
Katherine A. Markert 
Counsel 

2000 Five Star Bank Plaza - 100 Chestnut Street - Rochester, New York 14604  barclaydamon.com 
KMarkert@barclaydamon.com  Direct: (585) 295-4433  Fax: (585) 295-8457 

March 4, 2020 

National Recycling Coalition, Inc. 
Attn: David F. Keeling 
S106W22640 River Avenue 
Big Bend, WI 53103 

Re: Engagement of Barclay Damon LLP (the “Firm,” “we”, “us” or BD) by 
National Recycling Coalition, Inc. (“Client” or “you”). 

Dear Mr. Keeling: 

The purpose of this letter is to confirm the terms of engagement of Barclay Damon LLP 
(“BD” or the “Firm”), to represent the National Recycling Coalition with respect to non-
adversarial intellectual property matters. Non-adversarial intellectual property matters covers 
general IP advice, all trademark prosecution (application and registered trademark) matters and 
non-adverse copyright advice, but does not include adversarial or contentious matters, including, 
but not limited to, trademark opposition proceedings before the U.S. Patent and Trademark Office 
(collectively, the “Matters”). The attorney-client relationship contemplated by this agreement will 
be considered terminated when we have completed the services that you have retained us to 
perform.   

Our representation of you on the Matters is on a pro bono basis, which means we will not 
charge you for fees for legal services rendered.  Notwithstanding the forgoing, you will be 
responsible for advance payment of funds that BD may incur on your behalf in connection with 
representation in the Matters.   

If the foregoing is satisfactory to you, please countersign this letter and return to me via 
email. This will evidence your engagement of BD on the terms and conditions set forth in this 
letter. 

Very truly yours, 

Katherine A. Markert, Counsel Elizabeth A. Cominolli, Partner 

KAM: bf 
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ACCEPTED AND AGREED: 

By:_________________________________ 
David F. Keeling 
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Standard Terms of Engagement for Legal Services 

(“Standard Terms”) 

Introduction 

This Standard Terms of Engagement for Legal Services contains the standard terms of our 
engagement as your lawyers.  Unless modified in writing by mutual agreement, these terms will 
be an integral part of the letter (the “Letter”) to which this Standard Terms of Engagement is 
attached (collectively, the “Engagement Letter”).  Therefore, we ask that you review this document 
carefully and contact us promptly if you have any questions. 

1. Parties.  This Standard Terms states the terms under which Barclay Damon, LLP (we or 
“BD”) shall provide and the client identified in the Letter (“Clients” or “Client”) shall 
pay for legal services.  If Client is a corporation, partnership, or limited liability 
company, BD represents only that entity and does not represent its shareholders, 
directors, partners, members, managers, or employees.  If Client is an individual, BD 
represents only that individual and not that individual’s spouse or other family members, 
any entities in which the individual owns an interest nor any other owners of such 
entities.

2. Scope of Services (“Matters”).  BD shall provide legal services to Client in connection 
with the Matters described in the Letter.  Legal services not required for the Matters as 
described therein will not be provided unless Client requests such services and BD 
agrees, in writing, to provide them.  During this engagement, Client may request BD to 
provide such additional legal services and, if BD agrees, such additional services shall  

3. Primary Attorney.  Katherine Markert will be the attorney at BD who has primary 
responsibility for work on the Matter (the “Primary Attorney”).  The Primary Attorney 
may be reached at the following contact information: telephone (585) 295-4433, 
facsimile (585) 295-8457, mobile: (585) 456-4544, e-mail kmarkert@barclaydamon.com.  
The legal secretary for the Primary Attorney is Brianna Ferguson who may be reached at 
the following contact information: telephone (315) 413-7136, facsimile (315) 703-6238, 
e-mail bferguson@barclaydamon.com. The Primary Attorney may use other BD 
attorneys and non-attorney staff (such as paralegals) to do work on the Matter. Client has 
the right, exercisable at any time, to require a change in the Primary Attorney and other 
attorneys and staff working on the Matter.  BD also reserves the right to make changes to 
such personnel at any time. 
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4. Client Confidentiality.  BD will protect client confidences and secrets as required by 
law.  Please use special care when communicating with BD via electronic mail or by 
cellular telephone because such methods of communication are not always secure and 
could lead to the inadvertent waiver of attorney-client privilege. 

5. Preservation of Evidence. For litigated matters, you are required by law to preserve any 
evidence that may be relevant to the claim.  This includes business records, 
correspondence, e-mail or other messages, photographs or video, or other physical 
evidence.  You must take steps immediately to identify and locate any material and make 
sure that it is not discarded or deleted. You should err on the side of including material.  If 
this claim involves a business and it has a practice of discarding material after a certain 
period of time, you must stop that process as it relates to any material relating to this claim.  
Further, any individual in the organization who may have any such material should be 
advised of this requirement of preservation.  When we meet, we will discuss how to deal 
with this issue going forward. 

6. Communication Method.  Generally, BD will use electronic mail as the method of written 
communication with you.  Please do not expect, or rely upon, urgent reminders sent through 
facsimile, overnight carrier or postal service.  You agree to maintain a working email 
address throughout this engagement.  BD will use your e-mail address set forth above 
unless and until you notify us in writing of a different e-mail address.  This topic is 
particularly important regarding time-sensitive matters, such as patent matters, trademark 
matters and legal proceedings.  You will be responsible for checking your e-mails on a 
daily basis for our correspondence.  You agree to promptly e-mail your decisions or 
feedback in reply to our e-mails. 

7. Insurance Coverage. For those matters in which we are retained to defend you, with 
regard to a claim, potential claim, and/or in a lawsuit, we cannot determine whether there 
is available insurance to cover the cost of your defense or indemnification without a 
complete disclosure of all available information.  Please ask your attorney about possible 
insurance coverage as well as an explanation about any correspondence that you may 
receive from an insurer about possible coverage.  In any event, in order to protect your 
rights, we urge you to immediately contact your insurance agent and/or broker and request 
that all your potential insurers be placed on notice of this matter. 
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8. Conflicts of Interest. 

a. Client’s “Affiliates”.  In this engagement, BD represents only the person or entity 
that is identified as the “Client” in the Letter.  “Client” does not include any 
“affiliates” of Client (i.e., if Client is a corporation, limited liability company, or 
partnership, “affiliate” means any parent, subsidiary, employee, officer, director, 
shareholder, member or partner of the corporation, limited liability company, or 
partnership; or, if Client is a trade association, “affiliate” includes any member of 
the trade association).  Accordingly, for conflict of interest purposes, Client agrees 
that BD may represent another client with interests adverse to any such affiliate, 
without obtaining Client’s consent.  Client further agrees that Client will not seek 
to disqualify BD from representing another client in a matter where such client is 
adverse to Client’s affiliate.  Upon BD’s request, Client will use best efforts to 
arrange it so that none of Client’s affiliates will seek to disqualify BD from 
representing another client in any such matter. 

b. Other Clients Adverse to “Client”.  BD is a large law firm which represents many 
clients in a variety of matters.  It is possible that in the future, BD may be asked by 
one of those clients to represent it in a matter where Client is an adverse party or 
has an adverse interest.  If such a future matter is substantially unrelated to the 
Matter in this engagement and if Client has not given BD any confidential 
information that is materially relevant to such a future matter, then Client agrees 
prospectively (1) to waive any conflict of interest in connection with BD 
representing another client in such a future matter even though it may be against 
Client or an interest of Client; and (2) not to seek to disqualify BD from 
representing another client in any such future matter. 

9. Expenses.  BD will charge Client for expenses it incurs that are related to the Matter.  
Examples of such expenses are filing fees, expert witness fees, travel expenses, mileage, 
transcripts, judgments and lien searches, computerized legal research and the like.  
Expenses may either be incurred/paid by BD and billed to Client, the bill for the expense 
may be submitted to Client for payment directly to the billing party, or BD may assist 
Client in setting up a billing relationship between the third party vendor and Client so 
Client can pay the charges directly. 

10. Billing and Payment.  BD’s normal practice is to send Client a monthly bill for fees and 
expenses for the prior month, although that practice may vary.  Payment is due on receipt 
of the bill.  In the event of a fee dispute, Client may have the right to seek arbitration; we 
will provide Client with the necessary information regarding arbitration in the event of a 
fee dispute, or upon Client’s request. 
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11. Attorney-Client Relationship.  BD is very proud of its client relationships, and 
occasionally identify clients to others who ask about BD’s client baes, or in institutional 
materials.  Unless Client objects in writing, BD assumes that Client agrees that we may 
state that BD represents Client in such matters as BD deems appropriate, although of 
course BD would not publish or disseminate any confidential information. 

12. Termination. 

a. By Client.  Client may terminate this engagement at any time for any reason by 
notifying BD in writing.  Client shall be responsible for outstanding invoices, for 
unbilled fees and expenses incurred before termination, and for fees and expenses 
in connection with an orderly transition of the Matter.  

b. By BD.  BD may terminate this engagement at any time for any reason, including 
Client’s failure to pay BD’s fees and expenses, provided, however, that BD’s 
right to terminate is subject to the applicable rules of professional conduct and the 
rules of any court having jurisdiction of the Matter. 

c. On Completion of the Matter.  BD’s representation of Client on this Matter shall 
terminate automatically when the Matter is complete. The relationship of 
attorney-client between BD and Client thereafter shall continue only if Client has 
engaged BD on other matters or once again engages BD on this Matter. 

13. Entire Agreement.  This Engagement Letter constitutes the entire agreement between 
BD and Client as to the Matter and may be changed only by a written document, signed 
by both parties. 

14. Governing Law.  Any dispute arising under this Engagement Letter shall be governed by 
the laws of the State of New York.  Client consents to the personal and subject matter 
jurisdiction of the Supreme Court of the State of New York in and for the County of 
Monroe to resolve any such disputes. 

15. Additional Services.  BD is a full-service law firm with a wide array of expertise as 
described in the enclosed list of our Practice Groups.  Please feel free to contact the 
Practice Group Chair about additional services offered by BD. 


